CONTRACT BY AND BETWEEN 
THE COUNTY OF CAMDEN 
AND 

MARK43, INC. 


THIS document constitutes an agreement made by and between the County 
of Camden, a body politic and corporate of the State of New Jersey, located at the 
Courthouse, 520 Market Street, Camden, New Jersey 08102 (hereinafter 
"County") and Mark43, Inc., with office located at 28 E. 28th Street, 1 2 th Floor, 
New York, New York 10016, (hereinafter "Mark43"), made this clay of 
2018. 

WITNESSETH: 

WHEREAS, a need exists for continuing upgrades, maintenance and technical 
support relative to Camden County’s Department of Police Services computerized 
computer aided dispatch (CAD) and records management software (RMS) systems; 
and 

WHEREAS, Marl<43, Inc., was willing and able to provide continuing upgrades, 
maintenance and technical support and consulting services, to the CAD/RMS 
Systems, for a total cost not to exceed Two Hundred Ninety-Three Thousand Forty 
Dollars ($293,040.00) for a period of one year commencing on or about July 1, 

2018 through June 30, 2019; and 

WHEREAS, these services are exempt from bidding pursuant to N.J.S.A. 

40A:11-5(1 )(dd); and 
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WHEREAS, by Resolution No. 87 adopted July 19, 2018 and pursuant to 
N.J.S.A. 40A:11-5(1)(dd), the Board of Chosen Freeholders authorized an 
Agreement with Mark43, Inc. for said services; now, therefore, 

IN CONSIDERATION of the foregoing, of the mutual promises contained 
herein, and for other good and valuable consideration, the parties hereby agree as 
follows: 

1. TERM 

The term of this Agreement shall be for a period of one (1) year 
commencing on or about July 1, 2018 through June 30, 2019. 

2. SCOPE OF SERVICES 

Mark43, Inc. shall provide all services set forth in (a) the County's EUS 
and (b) Schedule 1 (Software License Provisions), including Schedules A and B 
thereto, copies of which are attached hereto and fully incorporated herein. The 
services set forth in this Agreement shall be performed consistent with the goals of 
the Camden County Police Department. 

3. STANDARD OF CARE 

Mark43, Inc. accepts the relationship of trust and confidence 
established between it and the County by this Agreement and it covenants with the 
County to furnish its professional skill and judgment to the benefit of the citizens of 
Camden County and to use its professional efforts at all times in an expeditious and 
economical manner consistent with the interests of the County. 


2 








Mark43, Inc. hereby agrees to comply with the standards of care 
applicable to the profession. 

4. COMPENSATION 

In consideration for the services performed as specified 
herein, the County shall pay Mark43, Inc. the sum of Two Hundred Ninety-Three 
Thousand Forty Dollars ($293,040.00). Payments shall be made in accordance 
with the County's regular bill payment procedure. 

5. INSURANCE 

Prior to commencing work, Mark43, Inc. shall furnish the 
County with a Certificate of insurance as evidence that it has procured the 
following insurance coverage. The Notice to Proceed and/or the Purchase Order will 
not be issued by the County until the appropriate Certificate of Insurance is received. 

5.1 Professional Liability 

Minimum of $1,000,000.00 Errors and Omissions\ malpractice 

for occurrence. 

5.2 General Liability 

$500,000.00 per occurrence \ $1,000,000.00 aggregate for 
bodily injury and property damage. The County shall be named as additional 
insured with respect to general liability. 

5.3 Auto Liability 

$300,000.00 per occurrence\$300,000.00 aggregate. This 
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coverage is required if the operation of any vehicle is required in the performance of 
the services detailed herein (including the use of a vehicle to make any on-site 
visits). 

The aforementioned coverage must be provided by a carrier approved 
by the County and rated appropriately through A.M. Best. The County must 
receive a sixty-day notice of cancellation, non-renewal, or change in insurance 
coverage. In such event, if Mark43, Inc. declines to cure, the County may 
purchase additional coverage as may be necessary to meet these requirements and 
deduct the cost therefore from any payment due Mark43, Inc. 

6. INDEMNIFICATION 

Mark43, Inc. shall assume all risk of and responsibility for, and agrees 
to indemnify, defend, and save harmless the County of Camden and its officials and 
employees from and against any and all claims, demands, suits, actions, recoveries, 
judgments and costs and expenses in connection therewith on account of the loss 
of life, property or injury or damage to the person, body or property of any person 
or persons whatsoever, which shall arise from or result directly or indirectly from 
the work and/or materials supplied under this contract. This indemnification 
obligation is not limited by, but is in addition to the insurance obligations contained 
in this agreement. 
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7. 


CONFIDENTIALITY 


Mark43, Inc. shall ensure that its employees and subcontractors shall 
safeguard the confidential nature of the information and files which they will have 
access to and/or utilize in providing services under this contract in compliance with 
all Federal and State standards, and if required by the County, shall have its 
employees execute a confidentiality agreement. 

8. AUDIT 


Mark43, Inc. shall permit the County and/or its independent auditors 
to have access, at a reasonable time and place, to the records and financial 
statements necessary to comply with the following audit requirements as 


applicable: 

Type of Contractor 

Non-Profits and Institutions 
of Higher Education 


State and Local Governments 


Audit Requirements 

State Funds - 
N.J.O.M.B. Circular 
Letter 15-08 

Federal Funds - 

OMB’s Uniform Administrative 
Requirements Cost Principles, 
and Audit Requirements for 
Federal Awards 

State Funds - 
N.J.O.M.B. Circular 
Letter 15-08 

Federal Funds 

OMB's Uniform Administrative 
Requirements Cost Principles, 
and Audit Requirements for 
Federal Awards 
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For-Profit 


County's requirement of 
access as detailed above. 


Copies of the above-referenced circulars are available upon request from the 
Camden County Chief Financial officer. 

All non-profits, institutions of higher education, and state and local government 
contractors shall, annually, forward a copy of their Single Audit Report to the 
Camden County Chief Financial Officer, 9 th Floor - Court House, 520 Market Street, 
Camden, New Jersey 08102-1375. Failure to comply with this procedure will result 
in the withholding of payment pursuant to this contract. 

9. TERMINATION 

The County may terminate this agreement for cause upon thirty (30) 
days written notice delivered to Mark43, Inc. by certified mail, return receipt 
requested. 

10. GOVERNING LAW 

This agreement shall be construed and governed in accordance with 
the laws of the State of New Jersey and any disputes under this agreement shall be 
heard in a court of competent jurisdiction in the State of New Jersey. 

11. NOTICE 

Unless otherwise provided herein, all notices or other communications 
required or permitted to be given under this agreement shall be in writing and shall 
be deemed to have been duly given if delivered personally in hand or sent by 
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certified mail, return receipt requested, postage prepaid, and addressed to the 
appropriate party at the following address or to any other person at any other 
address as may be designated in writing by the parties: 


(a) County: 

Office of County Counsel 

14 th Floor - Courthouse 

520 Market Street 

Camden, NJ 08102 

with copy to: 

J. Scott Thomson, Chief of Police 

Camden County Police Department 

1 Police Plaza 

800 Federal Street, Camden, NJ 08103 

(b) Mark43, Inc.: 

David Jochim 

Mark43, Inc. 

28 East 28 th Street 

12 th Floor 

New York, NY 10016 

With copy to: 

Mark43, Inc. 

28 East 28 th Street 

12 th Floor 

New York, NY 10016 

Attn: General Counsel 


Notice shall be effective upon receipt. 

12. MISCELLANEOUS 

The following miscellaneous provisions shall apply to this agreement: 
a. Modification. 

This agreement may not be amended, altered or modified in any 
manner except in writing signed by the parties hereto. 
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b. Headings. 

This section and any other headings contained in this agreement 
are for reference only and shall not affect the meaning and interpretation of this 
contract. 

c. Severability. 

The invalidity or unenforceability of any clause contained herein 
shall not render any other provision invalid or unenforceable and the balance of this 
agreement shall be binding upon all parties hereto. 

d. Entire Agreement. 

This agreement shall consist of the entire agreement of the 
parties and it is acknowledged that there is no side or oral agreements relating to 
the undertaking set forth herein. 

e. Assignability. 

Neither party may assign or otherwise transfer any of its rights 
duties or obligations under this Agreement without the prior, written consent of the 
other party. 

f. Funding. 

In accordance with the provisions of N.J.S.A. 40A:11-15, this 
agreement is subject to the availability and appropriation of sufficient funds in each 
year in which it is in effect. 
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g. Certification Regarding Debarment. 

Mark43 shall complete the Certification Regarding the 
Debarment, Suspension, Ineligibility and Voluntary Exclusions - Lower Tier Covered 

Transactions. A copy of said Certification shall be attached to this agreement. 

. \ N , ‘ » l y'l \ • V 

h. Waiver 

It is understood and agreed by the parties that a failure or delay 

in the enforcement of any of the provisions of this agreement by either of the 
parties shall not be construed as a waiver of those provisions. 

i. Americans with Disabilities Act 

The Americans with Disabilities Act provisions set forth in the 
documents attached hereto are incorporated herein and made a part hereof. 

j. Affirmative Action 

The affirmative action provisions set forth in the documents 
attached hereto are incorporated herein and made a part hereof. 

k. Licensure 

Mark43 shall maintain all required New Jersey, licenses during the 
term of this agreement. 

l. Binding Agreement 

This contract shall be binding upon the parties hereto and their 
respective heirs, executors, administrators, successors or assigns. 
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IN WITNESS, WHEREOF, the parties hereto have placed their signatures and 
appropriate seals on the day and year mentioned on the face page of this 
agreement. 


ATTEST: 


KARYN6GILMORE, Clerk, 
Board of Obersen Freeholders 


WITNESS: 



County Administrator 


MARK43, INC. 



Name: OflrwiO .MWJAucnWc 
Title: crt'V £a-owiv> 


File No.: 9794.27 

Z:\Files Gen\Police Regionalization\CAD/RMS/CrimeAnalyticsSystem 
Agreement - Mark43, Inc. $293,040. - Auth.7-19-18 
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MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 

N.J.A.C. 17:27 


GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

During the performance of this contract, the contractor agrees as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any 
employee or applicant for employment because of age, race, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex. Except with respect to affectional or sexual orientation and gender identity or 
expression, the contractor will ensure that equal employment opportunity is afforded to such 
applicants in recruitment and employment, and that employees are treated during employment, 
without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional 
or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal 
employment opportunity shall include, but not be limited to the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the Public Agency Compliance Officer setting forth 
provisions of this nondiscrimination clause. 

The contractor or subcontractor, where applicable will, in all solicitations or 
advertisements for employees placed by or on behalf of the contractor, state that all qualified 
applicants will receive consideration for employment without regard to age, race, creed, color, 
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex. 

The contractor or subcontractor will send to each labor union, with which it has a 
collective bargaining agreement, a notice, to be provided by the agency contracting officer, 
advising the labor union of the contractor's commitments under this chapter and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

The contractor or subcontractor, where applicable, agrees to comply with any regulations 
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented 
from time to time and the Americans with Disabilities Act. 

The contractor or subcontractor agrees to make good faith efforts to meet targeted county 
employment goals established in accordance with N.J.A.C. 17:27-5.2. 

The contractor or subcontractor agrees to inform in writing its appropriate recruitment 
agencies including, but not limited to, employment agencies, placement bureaus, colleges, 
universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, 
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national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex, and that it will discontinue the use of any recruitment 
agency which engages in direct or indirect discriminatory practices. 

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, 
to assure that all personnel testing conforms with the principles of job-related testing, as 
established by the statutes and court decisions of the State of New Jersey and as established by 
applicable Federal law and applicable Federal court decisions. 

In conforming with the targeted employment goals, the contractor or subcontractor agrees 
to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all 
such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital 
status, affectional or sexual orientation, gender identity or expression, disability, nationality or 
sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable 
Federal law and applicable Federal court decisions. 

The contractor shall submit to the public agency, after notification of award but prior to 
execution of a goods and services contract, one of the following three documents: 

1. Letter of Federal Affirmative Action Plan Approval; or 

2. Certificate of Employee Information Report; or 

3. Employee Information Report Form AA302 (electronically provided by the Division 
and distributed to the public agency through the Division’s website at 

www. state.nj .us/treasury/contract_compliance) 

The contractor and its subcontractors shall furnish such reports or other documents to the 
Division of Purchase & Property, CCAU, EEO Monitoring Program as may be requested by the 
office from time to time in order to carry out the purposes of these regulations, and public 
agencies shall furnish such information as may be requested by the Division of Public Contracts 
Equal Employment Opportunity Compliance for conducting a compliance investigation pursuant 
to Subchapter 10 of the Administrative Code at N.J.A.C. 17:27 . 

AMERICANS WITH DISABILITIES ACT 

Mandatory Language 

Equal Opportunity for Individuals with Disabilities. 

The Contractor and the County do hereby agree that the provisions of Title II of the 
Americans With Disabilities Act of 1990 (the “Act”) (42 U.S.C. sl2101 et seq.f which prohibits 
discrimination on the basis of disability by public entities in all services, programs, and activities 
provided or made available by public entities, and the rules and regulations promulgated pursuant 
thereunto, are made a part of tins contract, hi providing any aid, benefit, or service on behalf of 
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the County pursuant to this contract, the Contractor agrees that the performance shall be in strict 
compliance with the Act. In the event that the Contractor, its agents, servants, employees, or 
subcontractors violate or arc alleged to have violated the Act during the performance of this 
contract, the Contractor shall defend the County in any action or administrative proceeding 
commenced pursuant to tills Act. The Contractor shall indemnify, protect, and save harmless the 
County, its agents, servants, and employees from and against any and all suits, claims, losses, 
demands, or damages of whatever kind or nature arising out of or claimed to arise out of the 
alleged violation. The Contractor shall, at its own expense, appear, defend, and pay any and all 
charges for legal services and any and all costs and other expenses arising from such action or 
administrative proceeding or incuned in connection therewith. In any and all complaints brought 
pursuant to the County’s grievance procedure, the Contractor agrees to abide by any decision of 
the County, which is rendered pursuant to, said grievance procedure. If any action or 
administrative proceeding results in an award of damages against the County or if the County 
incurs any expense to cure a violation of the ADA which has been brought pursuant to its 
grievance procedure, the Contractor shall satisfy and discharge the same at its own expense. 

The County shall, as soon as practicable after a claim has been made against it, give 
written notice thereof to the Contractor along with lull and complete particulars of the claim. If 
any action or administrative proceeding is brought against the County or any of its agents, 
servants, and employees, the County shall expeditiously forward or have forwarded to the 
Contractor every demand, complaint, notice, summons, pleading, or other process received by the 
County or its representatives. 

It is expressly agreed and understood that any approval by the County of the services 
provided by the Contractor pursuant to this contract will not relieve the Contractor of the 
obligation to comply with the Act and to defend, indemnify, protect, and save harmless the 
Owner pursuant to this paragraph. 

It is further agreed and understood that the Owner assumes no obligation to indemnify or 
save harmless the Contractor, its agents, servants, employees and subcontractors for any claim 
which may arise out of their performance of this agreement. Furthermore, the Contractor 
expressly understands and agrees that the provisions of this indemnification clause shall in no 
way limit the Contractor’s obligations assumed in this agreement, nor shall they he construed to 
relieve the Contractor from any liability, nor preclude the Owner from taking any other actions 
available to it under any other provisions of this agreement or otherwise at law. 
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SCHEDULE 1 


SOFTWARE LICENSE PROVISIONS 

These Software License Provisions (including Schedules A and B hereto, the "License Agreement") are incorporated 

into the Contract By and Between the County of Camden and Mark43, Inc. dated as of October_, 2018 (the 

“Base Contract”). This License Agreement and the Base Contract shall collectively be referred to as the "Agreement”. 
In the event of a conflict or inconsistency between this License Agreement and either the Base Contract or the 
Certification of Extraordinary Unspecifiable Services (EUS) dated July 17, 2018, the provisions of this License 
Agreement shall prevail. 

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree 
as follows: 

1. DEFINITIONS. 

1.1 Defined Terms. Defined terms have the meanings set forth in this Article 1 (Definitions) and 
elsewhere in this Agreement when capitalized, and may be read in singular, plural or an alternative tense as the context 
requires. 

1.2 "Affiliate” means, with respect to any entity, any other entity who, directly or indirectly, through one 
or more intermediaries, controls, is controlled by, or is under common control with, such entity. The term "control" 
means the possession, directly or indirectly, of the power to direct or cause the direction of the management and 
policies of an entity, whether through the ownership of voting securities, by contract or otherwise. 

1.3 "Applicable Law” means, with respect to any party, any federal, state or local statute, law, ordinance, 
rule, administrative interpretation, regulation, order, writ, injunction, directive, judgment, decree or other requirement of 
any international, federal, state or local court, administrative agency or commission or other governmental or regulatory 
authority or instrumentality, domestic or foreign, applicable to such party or any of its properties, assets or business 
operations. 

1.4 "Applications" means the Records Management System and Computer Aided Dispatch, as 
described in Schedule A . 

1.5 "Authorized User" means an employee or independent contractor of the Camden County Police 
Department (solely to the extent such contractor is providing services to the Camden County Police Department), who 
has been authorized by Subscriber and/or Camden County Police Department to use the SaaS Services. 

1.6 "Documentation" means the user guides and user manuals for the SaaS Services that Mark43 
provides to Subscriber. 

1.7 “Integration Control Document” means an agreement, if applicable, governing any integrations 
with Third Party Applications. 

1.8 "Intellectual Property Rights" means all intellectual and industrial property rights, whether now 
existing or existing in the future, including without limitation, (i) all patent rights, including any rights in pending patent 
applications and any related rights; (ii) all copyrights and other related rights throughout the world in works of 
authorship, including all registrations and applications therefor; (iii) all trademarks, service marks, trade dress or other 
proprietary trade designations, including all registrations and applications therefor (iv) all rights throughout the world to 
proprietary know-how, trade secrets and other confidential information, whether arising by law or pursuant to any 
contractual obligation of non-disclosure; and (v) all other rights covering industrial or intellectual property recognized in 
any jurisdiction. 

1.9 "Professional Services" means the evaluation, consultation, implementation, customization, 

configuration and other services offered by Mark43 in connection with the SaaS Services. 

1.10 "SaaS Services” means the Applications, Software, and related software-as-a-service, hosting, 

maintenance and/or support services made available by Mark43 for remote access and use by Subscriber, including 
any Documentation thereto. 

1.11 “Services" means the services provided or required to be provided by or through Mark43, including 
without limitation, SaaS Services and Professional Services. 

1.12 “Software" means the object code version of Mark43's computer software and all Updates made 
available by Mark43 to Subscriber under this Agreement. 

1.13 [Reserved] 
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1.14 ‘'Subscriber Data" means all data, information, content and other materials stored or transmitted by 
Subscriber and any Authorized User through the SaaS Services (i) in their user accounts; and (ii) on a Third Party 
Application, excluding any Third Party Data and any Mark43 Data. 

1.15 “Subscriber Party” means Subscriber, the Camden County Police Department, any Authorized 
User and any Affiliate of any of the foregoing. 

1.16 “Third Party Application” means a third-party service controlled or managed by a Third Party 
Provider, and approved by Mark43, to which Subscriber and any Authorized User facilitates Mark43’s access to, and 
use, of the SaaS Services, via an application programming interface or other means. 

1.17 “Third Party Components” means any components of the SaaS Service from time to time that are 
provided by third parties. 

1.18 “Third Party Data” means any data, excluding Subscriber Data and Mark43 Data, owned by a third 
party (i.e., other than Mark43) that Subscriber or Authorized Users access via the SaaS Service. "Third Party Provider" 
means third parties, including other vendors, state agencies and local agencies, that control products and/or databases 
(such as Third Party Applications) with which Mark43 SaaS Services are to be interfaced. 

1.19 "Updates” means any and all new releases, new versions, patches and other updates for the SaaS 
Services that Mark43 makes generally available without additional charge to its other subscribers of the SaaS Services. 

1.20 "Vendors" means third parties with whom Mark43 contracts to provide components of the SaaS 
Services, and includes without limitation, to the extent applicable, Amazon Web Services (for platform hosting) and 
Google (for Google Maps). 

1.21 "Website" means any Internet website through which Mark43 provides the SaaS Services under this 
Agreement. 

2. SOFTWARE AND SERVICES. 

2.1 SaaS Services. During the Term, Mark43 hereby grants a non-exclusive, non-transferable, non- 
sublicensable license to Subscriber and its Authorized Users to access and use the SaaS Services through the Website 
for Subscriber's internal purposes and in accordance with the terms and conditions of this Agreement. Mark43 will be 
responsible for hosting the Website, and Subscriber and its Authorized Users will be responsible for obtaining internet 
connections and other third party software and services necessary for it to access the Website through the Internet as 
set forth in Schedule C . ' Technical Requirements ." Subscriber will be responsible to Mark43 for compliance with the 
restrictions on use and other terms and conditions of this Agreement by any of its Authorized Users. 

2.2 Professional Services. Mark43 offers Professional Services in connection with the SaaS Services 
as further described in Schedule A . With Subscriber’s consent, Mark43 may subcontract the performance of certain 
Professional Sen/ices. To the extent any Professional Services involve the development of any customization to the 
SaaS Services, all Intellectual Property Rights to such customization will be solely owned by Mark43 and will be deemed 
to be included in the definition of SaaS Services and licensed to Subscriber on the terms set forth herein. 

2.3 Access to Documentation. Mark43 will provide Subscriber via the Website or other means with 
access to the Documentation, as may be updated from time to time. Subscriber may print copies of, use, and permit 
its Authorized Users to use, the Documentation solely in connection with the use of the SaaS Services. 

2.4 Support Services. Mark43 will provide a telephone-based help desk through which it will respond 
to inquiries about the SaaS Services from Subscriber via telephone from 8 AM to 6 PM (Eastern Time), Mondays 
through Fridays (excluding U.S. Federal holidays). Mark43 also provides a 24/7 email based help desk for the SaaS 
Services as set forth in Schedule A . 

2.5 Restrictions on Use. Subscriber and its Authorized Users will not (and will not permit any third party 
to): (i) share Subscriber’s or any Authorized User’s login credentials; (ii) reverse engineer, decompile, disassemble, or 
otherwise attempt to discern the source code, underlying ideas, algorithms, file formats, or interface protocols of the 
SaaS Sen/ices or of any files contained in or generated by the SaaS Services; (iii) copy, modify, adapt or translate the 
SaaS Services or the Third Party Data, or otherwise make any use, resell, distribute or sublicense the SaaS Services 
or the Third Party Data other than in connection with this Agreement; (iv) make the SaaS Services available on a 
"service bureau" basis or allow any third parties to use the SaaS Services; (v) disclose the SaaS Services or any of its 
components to third parties; (vi) remove or modify any proprietary marking or restrictive legends placed on the SaaS 
Services or the Third Party Data; (vii) use the SaaS Services or the Third Party Data in violation of any Applicable Law; 
(viii) create or augment any mapping-related dataset including a mapping or navigation dataset, business listings 
database, mailing list, or telemarketing list) for use in an implementation that is not connected to the Services; (ix) use 
the SaaS Services or the Third Party Data in violation of any Applicable Law; (x) introduce into the Services an viruses, 
worms, defects, Trojan horses, malware, or any items of a destructive nature; (xi) use the Services to post advertising 
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or listings; (xii) use the Services to defame, abuse, harass, stalk, or threaten others; (xiil) permit access or use of the 
Services by any individual outside the United States; (xiv) hide or obscure any Authorized User’s location; (xv) permit 
access or use of the Services, for any activities other than to enhance Subscriber’s own services, where reliance solely 
on, or failure to use, the Services could lead to death, personal injury, or property damages. Subscriber and its 
Authorized Users will not access the SaaS Services if in direct competition with Mark 43, and will not allow access to 
the SaaS Services by any party who is in direct competition with Mark43, except with Mark43's prior written consent. 
Subscriber shall comply with additional restrictions on use of the Services in Additional Terms, as defined in Section 
2.10 below. 

2.6 Security Obligations. Subscriber agrees it and its Authorized Users shall securely manage their 
respective password(s) for access to the SaaS Service. Subscriber agrees it shall notify Mark43 promptly in the event 
it becomes aware of any unauthorized access or use of the SaaS Service, or of any of its or its Authorized Users 
passwords or accounts. Unless expressly stated otherwise in this Agreement, a single username or password may not 
be used by more than one (1) Authorized User. Subscriber is responsible for all activities conducted within User 
accounts in use of the SaaS Service. Subscriber shall comply with all applicable local, state, federal and regional or 
other laws and regulations applicable in connection with use of the SaaS Service, including all those related to data 
privacy and the transmission of technical or personal data. Subscriber agrees to (a) provide true, accurate, current and 
complete registration data for each account it creates via the SaaS Service, and (b) maintain and promptly update the 
registration data to keep it true, accurate, current and complete. 

2.7 Title. As between Mark43 and Subscriber, Mark43 retains title to and ownership of the SaaS 
Services, including all Intellectual Property Rights relating thereto. Subscriber Parties acknowledge and agree not to 
contest Mark43’s ownership and Intellectual Property Rights in the SaaS Services. For the avoidance of doubt, 
Subscriber Parties hereby waive and release any and all claims to title or ownership of the SaaS Services, including all 
Intellectual Property Rights relating thereto (i) arising prior to the date of execution of this Agreement and/or (ii) in 
connection with, related to or arising from the parties' conduct, activities or course of dealing prior to the date of 
execution of this Agreement. Mark43's licensors retain title to and ownership of the Third Party Data and the Third 
Party Components, including Intellectual Property Rights relating thereto. Subscriber will have no rights with respect to 
the SaaS Services, the Third Party Data or the Third Party Components other than those expressly granted under this 
Agreement. Any suggestions for changes or improvements to Services that Subscriber provides to Mark43, whether 
solicited by Mark43 or not, shall be owned by Mark43 and Subscriber hereby irrevocably assigns, and shall assign, to 
Mark43 all right, title, and interest in and to such suggestions. Mark43 shall have no obligation to incorporate such 
suggestion into its products or Services. 

2.8 Subscriber Data. As between Mark43 and Subscriber, Subscriber owns and shall retain all right, 
title, and interest, including, without limitation, all Intellectual Property Rights, in and to the Subscriber Data. Subscriber 
shall have the sole responsibility for the accuracy, quality, and legality of the Subscriber Data, including obtaining all 
rights and consents necessary to share the Subscriber Data with Mark43 as set forth in this Agreement. Notwithstanding 
anything to the contrary contained herein, Subscriber hereby grants to Mark43 a revocable, worldwide, royalty free, 
non-exclusive, non-transferable, sublicensable license to use the Subscriber Data to: provide the SaaS Services to 
Subscriber and other Mark43 subscribers; analyze the Subscriber Data in anonymized and/or aggregate form in order 
to operate, maintain, manage, and improve the SaaS Services, create new products and services, and share and/or 
license this aggregate data to Affiliates, agents, business partners, and other third parties; for Mark43’s internal 
purposes to improve the Applications, Software, and related services, and any other uses disclosed in or related to 
performance under the Agreement or any statement of work, provided that such license shall not be revocable during 
the Term of this Agreement or thereafter for such time as Mark43 is providing Subscriber with SaaS Services 
comparable to those provided hereunder. 

2.9 Third Party Applications. If Subscriber installs or enables a Third-Party Application for use with the 
SaaS Services, Subscriber grants (and will cause the applicable third party to grant) Mark43 permission to access 
Subscriber Data stored on that Third-Party Application as required for the interoperation of that Third-Party Application 
with the SaaS Services. In no event will Mark43 be responsible for any Third-Party Application, or for any failure of a 
Third-Party Application to properly interoperate with the SaaS Services. If Mark43 receives information that a Third- 
Party Application may violate any Applicable Laws or Third-Party rights, Subscriber will, promptly upon receiving notice 
of the foregoing from Mark43, disable any connection between such Third Party Application and the SaaS Services to 
resolve the potential violation (and if Subscriber fails to promptly disable such connection, Mark43 shall have the right 
to do so). 

2.10 Third Party Components. 

(a) Usage of Third Party Components . If any of the licensors of the Third-Party Components 
require Mark43 to flow down any terms and conditions to Subscriber (" Additional Terms ”). 
Subscriber's use of such Third Party Components, as incorporated into the SaaS Service, shall 
be subject to such Additional Terms, which Mark43 shall provide to Subscriber in writing. In the 
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event of any inconsistency or conflict between the Additional Terms and the terms of this 
Agreement, such Additional Terms shall govern with respect to Subscriber’s use of the applicable 
Third Party Component. 

(b) DISCLAIMER REGARDING THIRD PARTY COMPONENTS , MARK43, NOT BEING THE 
PROVIDER OR MANUFACTURER OF THE THIRD-PARTY COMPONENTS, NOR THE 
PROVIDERS' OR MANUFACTURERS’ AGENT, MAKES NO EXPRESS OR IMPLIED 
WARRANTY OF ANY KIND WHATSOEVER WITH RESPECT TO THE THIRD PARTY 
COMPONENTS AND DISCLAIMS ANY SUCH WARRANTIES THAT MIGHT OTHERWISE 
EXIST. 

2.11 Third Party Data. Subscriber shall access and use the Third-Party Data in accordance with the 
terms and conditions of the agreement between the Subscriber and the provider of such Third Party Data or the 
Additional Terms applicable to Third Party Components, as applicable. MARK43, NOT BEING THE PROVIDER OR 
MANUFACTURER OF THE THIRD-PARTY DATA, NOR THE PROVIDERS’ OR MANUFACTURERS’ AGENT, 
MAKES NO EXPRESS OR IMPLIED WARRANTY OF ANY KIND WHATSOEVER WITH RESPECT TO THE THIRD 
PARTY DATA AND DISCLAIMS ANY SUCH WARRANTIES THAT MIGHT OTHERWISE EXIST. 

2.12 Agreements with Third Party Providers. Subscriber, and not Mark43, is solely responsible for 
establishing any required agreement(s) and/or statement(s) of work with Third Party Providers in connection with the 
interfaces, and for paying all fees, costs and expenses of Third Party Providers. 

2.13 Changes to Services. Mark43 may make changes and Updates to its Services, provided that it 
does not materially derogate the overall quality of the Services. Mark43 does not guarantee that the Services are or 
will remain compatible with any particular third party software or equipment, and may, upon written notice, terminate its 
support for, any software or equipment of Subscriber that Mark43 determines are incompatible with the operation of 
the Services. 

3. FEES AND PAYMENT TERMS. Subscriber will pay Mark43 fees as stated in Section 4 of the Base Contract. 

4. TERM AND TERMINATION. 

4.1 Term. The Term of this Agreement begins on July 1, 2018 and will continue until June 30, 2019, 
unless and until terminated in accordance with Section 4.2 (the “Term”). 

4.2 Termination. Either party may terminate this Agreement upon written notice to the other party, if the 
other party breaches a material term of this Agreement and such breach remains uncured for thirty (30) days after the 
other party's receipt of such notice. If Mark43 reasonably determines that Subscriber's use of the Services either: (i) 
fails to comply with the Restrictions on Use in Section 2.5; (ii) poses a security risk to the Services or any third party, 
(iii) creates or is likely to create an adverse impact on Mark43's systems, the Services, or the systems or content of 
any other subscriber; or (iv) subjects Mark43 or its Affiliates to possible liability, then Mark43 may immediately upon 
notice temporarily suspend Subscriber’s and any Authorized User’s right to access any portion or all of the Services, 
pending remedial action by Subscriber, or after a period of 30 days, terminate the Services. 

4.3 Effect of Termination. In the event of any termination or expiration of this Agreement, 

(a) Subscriber will pay Mark43 all amounts payable hereunder as of the effective date of termination 

or expiration; 

(b) all rights and licenses granted hereunder to Subscriber (as well as all rights granted to any 
Authorized Users of Subscriber) will immediately cease, including but not limited to all use of the SaaS Services; 

(c) Mark43 will provide records to Subscriber in accordance with its transition assistance services 
("Transition Assistance”) as set forth in Schedule B; and 

(d) Subscriber will, upon written request of Mark43, either return to Mark43 or provide Mark43 with 
written certification of the destruction of, all documents, computer files and other materials containing any Confidential 
Information of Mark43 that are in Subscriber's possession or control. 

4.4 Survival. The following provisions will survive any termination or expiration of this Agreement: 
Section 2.7 ("Subscriber Data”), Section 2.9 ("Third Party Components”), Section 2.10 ("Third Party Data”), Section 4.3 
("Effect of Termination"), Section 5 ("Confidentiality”), Section 6.2 ("Disclaimer”), Section 7 ("Limitation of Liability"), 
Section 8 ("Indemnification”), Section 9 ("Miscellaneous Provisions"), Schedule B (" Transition Assistance ") and this 
Section 4.4 ("Survival”). 
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5. CONFIDENTIALITY. 


5.1 Definition of Confidential Information. For the purposes of this Agreement, "Confidential 
Information" means: (a) with respect to Mark43, the SaaS Services and any and all source code relating thereto, as 
well as non-public information or material regarding Mark43's legal or business affairs, financing, customers, properties 
or data, and (b) with respect to Subscriber, any non-public information or material regarding Subscriber's legal or 
business affairs, financing, customers, properties or data. Notwithstanding any of the foregoing, Confidential 
Information does not include information which: (i) is or becomes public knowledge without any action by, or 
involvement of, the party to which the Confidential Information is disclosed (the "Receiving Party"); (ii) is documented 
as being known to the Receiving Party prior to its disclosure by the other party (the "Disclosing Party"); (iii) is 
independently developed by the Receiving Party without reference or access to the Confidential Information of the 
Disclosing Party and is so documented; or (iv) is obtained by the Receiving Party without restrictions on use or 
disclosure from a third person who did not receive it, directly or indirectly, from the disclosing party. 

5.2 Use and Disclosure of Confidential Information. The Receiving Party will, with respect to any 
Confidential Information disclosed by the Disclosing Party before or after the Effective Date: (i) use such Confidential 
Information only in connection with the Receiving Party’s performance of this Agreement; (ii) subject to Section 5.4 
below, restrict disclosure of such Confidential Information within the Receiving Party’s organization to only those of the 
Receiving Party’s employees and independent contractors who have a need to know such Confidential Information in 
connection with the Receiving Party’s performance of this Agreement and (iii) except as provided herein, not disclose 
such Confidential Information to any third party unless authorized in writing by the Disclosing Party to do so. 

5.3 Protection of Confidential Information. The Receiving Party will protect the confidentiality of any 
Confidential Information disclosed by the Disclosing Party using at least the degree of care that it uses to protect its 
own confidential information (but no less than a reasonable degree of care). 

5.4 Employee and Independent Contractor Compliance. The Receiving Party will, prior to providing 
any employee or independent contractor access to any Confidential Information of the Disclosing Party, inform such 
employee or independent contractor of the confidential nature of such Confidential Information and require such 
employee or independent contractor to comply with the Receiving Party’s obligations hereunder with respect to such 
Confidential Information. 

5.5 Required Disclosures. If a party is requested to disclose any of the other party’s Confidential 
Information pursuant to any judicial or governmental order, that party will not disclose the Confidential Information 
without first giving the other party written notice of the request and sufficient opportunity to contest the order, to the 
extent such notice and opportunity to contest may be lawfully given. If one party is nonetheless legally compelled to 
disclose Confidential Information, such party may, without liability hereunder, disclose to such tribunal only that portion 
of the Confidential Information which such counsel advises it is legally required to be disclosed, provided that such 
party shall use its best efforts to preserve the confidentiality of the Confidential Information, including, without limitation, 
by cooperating with the other party to obtain an appropriate protective order or other reliable assurance that confidential 
treatment will be afforded the Confidential Information by such tribunal. Without limiting the foregoing, Subscriber shall 
notify Mark43 of any requests for records relating to Mark43 (including, without limitation, user guides or 
Documentation, or documents submitted by Mark43 in response to the RFP) within 24 hours of receipt of the request. 
Notwithstanding the foregoing, Mark43 has no implicit or explicit obligation to (i) challenge, oppose or defend against 
any request seeking a judicial or governmental order for the disclosure of Confidential Information of a Subscriber Party, 
or information of Mark43 relating to any Subscriber Party, or (ii) to seek a protective order regarding the same, in each 
case unless and until Subscriber or any Subscriber Party agrees to indemnify and hold harmless Mark43, its Affiliates, 
and each of their officers, directors, managers, shareholders, members and employees from all claims, liabilities, costs 
and expenses (including without limitation, reasonable attorneys’ fees and expert and consulting fees), incurred or 
expended by Mark43 in connection with therewith. Mark43 reserves the right to charge Subscriber or Subscriber Party 
for labor, costs and other expenses in connection with assisting Subscriber Party with a third-party discovery request. 

5.6 Information Collected Through SaaS Services. Subscriber is solely responsible for compliance 
with applicable laws related to the manner in which Subscriber chooses to use the Services, including Subscriber's 
transfer and processing of Subscriber Data. Subscriber understands and agrees that when it uses certain features of 
the SaaS Services, certain information and data may be collected from Authorized Users, including monitoring and 
recording activity, and tracking physical location, which may include personal identifying information. Subscriber agrees 
that Mark43 may use such information to (i) provide more effective Services, (ii) to develop and test its Services, (iii) to 
aggregate such information and combine it with that of other Users, and (Iv) to use anonymous aggregate data to 
improve the Services or for marketing, research or other business purposes. Provision of Services may involve the 
disclosure of such information to Vendors or Affiliates on the condition that they agree to treat such information in a 
manner substantially in accordance with this Agreement. Subscriber may revoke its consent to Mark43's collecting and 
using such data at any time by written notice to Mark43; provided, however, that Subscriber agrees that such revocation 
of consent may impair or render impossible the Subscriber's use of the SaaS Services. 
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6. REPRESENTATIONS AND WARRANTIES. 


6.1 Power and Authority. Each party represents and warrants that it has the full right, power and 
authority to enter into this Agreement and to discharge its obligations hereunder and that the person signing this 
Agreement on behalf of the party has the authority to bind that party. Subscriber represents and warrants that it has 
obtained, and shall have, all necessary approvals, consents, and authorizations necessary for procurement under this 
Agreement and that its obligations under this Agreement do not, and shall not, exceed any budget authority limitations, 
during the Term of this Agreement. Subscriber further represents that it has not received federal funding in connection 
with procurement under this Agreement. 

6.2 No Other Warranties. Use of the SaaS Services is not intended to be a substitute for the 
professional judgment of dispatchers, law enforcement officers, or first responders. The SaaS Services do not provide 
legal advice. Subscriber shall be responsible for all its own actions or failure to act in connection with the SaaS 
Services. Mark43 cannot guarantee that every error in the SaaS Services or problem raised by Subscriber will be 
resolved. THE SERVICES, THE THIRD-PARTY COMPONENTS, AND THE THIRD-PARTY DATA ARE PROVIDED 
“AS IS.” MARK43 ASSUMES NO RESPONSIBILITY OR RISK FOR SUBSCRIBER'S USE OR MISUSE OF, OR 
FAILURE TO USE, THE INFORMATION PROVIDED THROUGH THE SAAS SERVICES. MARK43 MAKES NO 
WARRANTY THAT THE SERVICES WILL BE COMPLIANT WITH ANY REQUIREMENTS OF CJIS (CRIMINAL 
JUSTICE INFORMATION SERVICES) OR ANY EQUIVALENT. DUE TO THE NATURE OF SOFTWARE AND THE 
INTERNET, MARK43 CANNOT GUARANTEE THAT EVERY ERROR IN THE SAAS SERVICES OR PROBLEM 
RAISED BY SUBSCRIBER WILL BE RESOLVED. EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION 6 
NEITHER PARTY MAKES ANY WARRANTY IN CONNECTION WITH THE SERVICES, THE THIRD-PARTY 
COMPONENTS, THE THIRD PARTY DATA OR THIS AGREEMENT AND HEREBY DISCLAIMS ANY AND ALL 
IMPLIED OR STATUTORY WARRANTIES, INCLUDING ALL IMPLIED WARRANTIES OF TITLE, 
MERCHANTABILITY, NONINFRINGEMENT, FITNESS FOR A PARTICULAR PURPOSE, ERROR-FREE OR 
UNINTERRUPTED OPERATION OR THAT THE SERVICES, THIRD-PARTY COMPONENTS AND THIRD-PARTY 
DATA ARE UP TO DATE, ACCURATE OR COMPLETE, SECURE FROM LOSS OR DAMAGE, OR FREE OF 
HARMFUL COMPONENTS, AND ANY WARRANTIES ARISING FROM A COURSE OF DEALING OR USAGE OF 
TRADE. To the extent that a party may not as a matter of Applicable Law disclaim any implied warranty, the scope and 
duration of such warranty will be the minimum permitted under such law. 

7. LIMITATION OF LIABILITY. 

7.1 Liability Exclusion. IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY 
INDIRECT, SPECIAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES OR FOR ANY OTHER 
DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE FURNISHING, PERFORMANCE, OR USE, OR 
FAILURE OF, OF THE SERVICES, THE THIRD PARTY COMPONENTS OR THE THIRD PARTY DATA PROVIDED 
UNDER THIS AGREEMENT, INCLUDING WITHOUT LIMITATION, PERSONAL INJURY, DEATH, DAMAGE TO 
PROPERTY, ENVIRONMENTAL DAMAGE, LOSS OF PROFITS, REVENUES, ANTICIPATED SAVINGS, 
CUSTOMERS, OPPORTUNITIES, DAMAGE TO PRIVACY, REPUTATION OR GOODWILL OR UNAVAILABILITY OF 
THE SERVICES, REGARDLESS OF WHETHER THE PARTY LIABLE OR ALLEGEDLY LIABLE WAS ADVISED, HAD 
OTHER REASON TO KNOW, OR IN FACT KNEW OF THE POSSIBILITY THEREOF. 

7.2 Limitation of Damages. MARK43'S MAXIMUM LIABILITY ARISING OUT OF OR RELATING TO 
THIS AGREEMENT OR THE SERVICES, THE THIRD-PARTY COMPONENTS OR THE THIRD PARTY DATA 
PROVIDED HEREUNDER, REGARDLESS OF THE CAUSE OF ACTION (WHETHER IN CONTRACT, TORT, 
BREACH OF WARRANTY OR OTHERWISE), WILL NOT EXCEED THE AGGREGATE AMOUNT OF THE FEES PAID 
AND PAYABLE TO MARK43 BY SUBSCRIBER DURING THE ONE-YEAR TERM OF THE AGREEMENT. MARK43 
SHALL HAVE NO LIABILITY ARISING OUT OF OR RELATING TO THE THIRD-PARTY COMPONENTS OR THE 
THIRD-PARTY DATA. 

7.3 Exceptions. NOTWITHSTANDING THE FOREGOING, THE EXCLUSIONS AND LIMITATIONS OF 
LIABILITY SET FORTH IN SECTION 7,1 AND SECTION 7.2 SHALL NOT APPLY TO DAMAGES ARISING FROM 
EITHER PARTY’S INDEMNITY OBLIGATIONS UNDER THIS AGREEMENT OR EITHER PARTY'S GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT. 

8. INDEMNIFICATION. 

8.1 Indemnification by Mark43. Mark43 will defend, indemnify and hold harmless Subscriber and its 
Authorized Users, and each of their officers, directors, managers, shareholders, members and employees from any 
and all claims, liabilities, costs and expenses (including reasonable attorney’s fees and expert and consulting fees) in 
connection with any third party claim arising after the Effective Date that the use of the SaaS Services (excluding any 
open source software) in accordance with this Agreement infringes or misappropriates the United States intellectual 
property rights of third party; provided , however , that the foregoing obligations shall be subject to Subscriber (a) 
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promptly notifying Mark43 of the claim, (b) providing Mark43 with reasonable cooperation in the defense of the claim 
when Subscriber becomes aware and (c) providing Mark43 with sole control over the defense and negotiations for a 
settlement or compromise; provided, however, that Mark43 shall not enter into any such settlement without Subscriber’s 
prior written consent, which consent will not be unreasonably withheld. Notwithstanding the foregoing, Mark43 shall 
have no obligation with respect to a third party claim to the extent the third party claim arises from: (t) claims arising out 
of acts or omissions of Subscriber or its users, employees or contractors; (u) claims brought by Subscriber or its 
Affiliates or users (including Authorized Users); (v) claims arising from the use of old versions software after receipt of 
modified or updated versions of software; (w) claims arising from the use of Third Party Applications, Third Party 
Components or Third Party Data; (x) use of the SaaS Services in combination with modules, apparatus, hardware, 
software, or services not authorized by Mark43 or specified in the Documentation for use with the SaaS Services; (y) 
use of the SaaS Services in a manner that is not in accordance with this Agreement or the Documentation; (z) the 
alteration or modification of the SaaS Services by a party other than Mark43, unless such alterations and modifications 
were authorized by Mark43 or specified in the Documentation for use with the SaaS Services. For the avoidance of 
doubt, this Section 8.1 preempts, replaces and supersedes Section 6 of the Base Contract in its entirety. 

8.2 Indemnification by Subscriber. Notwithstanding anything to the contrary herein or in the Base 
Contract, Subscriber will defend, indemnify and hold harmless Mark43 and its Affiliates, and each of their officers, 
directors, managers, shareholders, members and employees from any and all claims, liabilities, costs and expenses 
(including reasonable attorney’s fees and expert and consulting fees) in connection with (I) any third party claim arising 
from or relating to (i) any allegation that any data, product specifications, information or materials provided by 
Subscriber hereunder, including, without limitation, the Subscriber Data and Third Parly Applications, when used in 
connection with the SaaS Services: (a) infringes or misappropriates any Intellectual Property Rights of a third party, or 
(b) violates any Applicable Laws; (ii) the actual or alleged violation of Applicable Law by Subscriber, any Authorized 
User, or any Affiliate, employee, agent or independent contractor of Subscriber; or (iii) Subscriber’s breach of this 
Agreement; provided, however, that the foregoing obligations shall be subject to Mark43 (x) promptly notifying 
Subscriber of the claim, (y) providing Subscriber with reasonable cooperation in the defense of the claim and (z) 
providing Subscriber with sole control over the defense and negotiations for a settlement or compromise; provided, 
however, that Subscriber shall not enter into any such settlement without Mark43’s prior written consent, which consent 
will not be unreasonably withheld, and that Mark43 shall be permitted to participate In the defense of any such claim, 
at its own expense, with counsel of its choosing; (II) disabling a connection to a Third Party Application at Subscriber’s 
request; (III) Subscriber's actions or failure to act, resulting in any third-party claim for personal injury or death, damage 
to personal property or reputation, environmental damage, interference with contract or employment, or violation of 
privacy; or (IV) any request pursuant to a judicial or governmental order or other similar process, including but not 
limited to a subpoena or FOIA request or discovery request, seeking the disclosure of any Subscriber Data or other 
information collected or maintained by Mark43 in connection with the SaaS Services. For the avoidance of doubt, and 
without limiting the foregoing, Subscriber hereby acknowledges that Mark43 shall have no implicit or explicit obligation 
to challenge, oppose or defend against any request described in Clause (IV) of this subsection unless and until 
Subscriber reaffirms that it will honor its indemnification obligations as provided herein. 

9. MISCELLANEOUS. 

9.1 Force Majeure. Except with respect to failure to pay any amount due under this Agreement, 
nonperformance of either party will be excused to the extent that performance is rendered impossible by strike, fire, 
flood, governmental acts that are not caused by or within the control of the nonperforming party, orders or restrictions, 
failure of suppliers, or any other reason where failure to perform is beyond the control and not caused by the negligence 
of the non-performing party. 

9.2 Relationship of the Parties. The relationship of the parties established by this Agreement is that of 
independent contractors and nothing contained herein will be construed to (a) give any party any right or authority to 
create or assume any obligation of any kind on behalf of any other party or (b) constitute the parties as partners, joint 
ventures, co-owners or otherwise as participants in a joint or common undertaking. 

9.3 Counterparts. This Agreement may be executed, including by electronic signature, in two or more 
counterparts, each of which shall be an original and all such counterparts together shall constitute one and the same 
instrument. Electronically executed or electronically transmitted (including via facsimile transmission) signatures have 
the full force and effect of original signatures. 

9.4 Cumulative Remedies. All remedies for breach of this Agreement are cumulative, and may be 
exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such 
remedy to the exclusion of other remedies. 

9.5 Export Compliance. In connection with this Agreement, each party will comply with all applicable 
import, re-import, export, and re-export control laws and regulations, including the Export Administration Regulations, 
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the International Traffic in Arms Regulations, and country-specific economic sanctions programs implemented by the 
Office of Foreign Assets Control. 

9.6 Compliance with Laws. Each party shall comply with all Applicable Laws relating or pertaining to 
the use of the Services. Subscriber shall ensure that its use of all Subscriber Data complies with all Applicable Laws 
relating to the privacy of third parties or the protection of their personal data promulgated by any governmental, 
municipal, or legal authority having jurisdiction over Subscriber or the End User Data covered by this Agreement, 
"Applicable Laws” means all applicable provisions of ail (x) constitutions, treaties, statutes, laws (including the 
common law), rules, directives, regulations, ordinances, codes or orders of any governmental authority and (y) orders, 
decisions, injunctions, judgments, awards and decrees and consents of or agreements with any such entity. Each party 
shall comply with local anti-bribery laws as well as the U.S. Foreign Corrupt Practices Act, as well as any other 
applicable laws and regulations. In connection with its performance under the Agreement, neither party shall directly or 
indirectly: (A) offer, pay, promise to pay, or authorize the payment of any money, gift or other thing of value to any 
person who is an official, agent, employee, or representative of any government or instrumentality thereof or to any 
candidate for political or political party office, or to any other person while knowing or having reason to believe that all 
or any portion of such money, gift or thing of value will be offered, given, or promised, directly or indirectly, to any such 
official, agent, employee, or representative of any government or political party, political party official or candidate; (B) 
offer, promise or give any person working for, or engaged by, the other party a financial or other advantage to (i) Induce 
that person to perform improperly a relevant function or activity; or (ii) reward that person for improper performance of 
a relevant function or activity; or (C) request, agree to receive or accept any financial or other advantage as an 
inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement. 
Each party represents and warrants that it shall be responsible for compliance with this provision by all third parties 
engaged by it to perform services related to this Agreement and shall require that such third parties agree to comply 
with all legal requirements required of such party under this Agreement. 

9.7 Entire Agreement. This Agreement supersedes all previous understandings, agreements and 
representations between the parties, written or oral and constitutes the entire agreement and understanding between 
the parties with respect to the subject matter thereof and incorporates all representations, warranties, covenants, 
commitments and understandings on which they have relied in entering into this Agreement, and, except as provided 
for herein, neither party makes any covenant or other commitment concerning its future action nor does either party 
make any promises, representations, conditions, provisions or terms related thereto. 


[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have placed their signatures and appropriate seals on the day and year 
mentioned on the face page of this agreement. 


ATTEST: 




County Administrator 


WITNESS: 


MARK43, INC. 




Name 

Title: 


WUL 

<2- )A > <0^ 6'> ^ 1 


>>£X 

'Jame: OPrVt 
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SCHEDULE A 


Services Schedule 


1. Services . The Services covered by this Agreement consists of the following: 

a. Professional Services: 

i. Computer Aided Dispatch - Interface development: 

1. CCPD Data Warehouse - Data Access 

2. PackeTalk Interactive Situational Awareness and Response Tool (iSmart) - Data Access 

3. PackeTalk-WTH Automatic Dispatch 

4. Visual Computer Solutions Police Officer Scheduling System (POSS) 

5. WTH Automatic Vehicle Location (AVL) 

6. WTH CrimeMapper 

7. Zetrone911 

ii. Training - Mark43 will provide master instructors to train Subscriber training personnel and/or 
Authorized Users. Mark43 will provide the following materials for all training courses: 


1 . 

Lesson Plans 

2. 

Mark43 Application (Training Environment) 

3. 

Slide Show 

4. 

Quick Help Guides 

5. 

User Guides 

SaaS Services: 

i. The 

Applications to be provided are described as follows: 

1 . 

Records Management System 


a. 

Field Contact & Offense Reporting 


b. 

Incident Reporting 


c. 

Arrest & Booking 


d. 

DUI Arrest 


e. 

Automatic UCR & NIBRS Coding 


f. 

Custom Units, Teams, and User Roles 


g- 

Configurable Report Approval Chains 


h. 

Dynamic Master Entity Profiles 


i. 

j. 

Image, Video, and Audio Files Uploads 
Collaborative Case Management 


k. 

Permission-based Read/Write Privileges Dynamic 


1 . 

User-Specific Reports Dashboard 


m. 

Advanced Search 


n. 

Rich Text Formatting 


0 . 

Auto-validation of Fields, Locations, and People 


P. 

Configurable Fields 


q. 

Smart Duplicate Data Entry Logic and Prevention 

2, 

Computer Aided Dispatch 


a. 

Call Taking & Dispatching 


b. 

Event Management 


c. 

Call Processing 


d. 

Automatic Vehicle Location Mapping (integration) 


e. 

Unit Management and Monitoring 


f. 

Call Management 


g* 

Silent Dispatching 


3. RMS Integration Maintenance for the following Third Party Applications as required for 
interoperability with the SaaS Services: 

a. CCPD Data Warehouse - Data Access 

b. Dynamic Imaging Systems PictureLink MugShot Imaging System 
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c. PackeTalk Interactive Situational Awareness and Response Tool (iRMC) - Data Access 

4. CAD Integration Maintenance for the following Third Party Applications as required for 
interoperability with the SaaS Services: 

a. CCPD Data Warehouse - Data Access 

b. PackeTalk Interactive Situational Awareness and Response Tool (iSrnart) - Data Access 

c. PackeTalk-WTH Automatic Dispatch 

d. Visual Computer Solutions Police Officer Scheduling System (POSS) 

e. WTH Automatic Vehicle Location (AVL) 

f. WTH CrimeMapper 

g. Zetrone911 

2. Fees , Subscriber will pay Mark43 fees as stated in Section 4 of the Base Contract. 

3. Support Services . As part of the SaaS Services, subject to Section 2.4, Mark43 shall establish, sufficiently staff 
and maintain the organization and processes necessary to provide telephone and/or email based technical 
support, troubleshooting, error identification, isolation and remediation, and other assistance directly to 
Subscriber and its Authorized Users to support Subscriber's use, deployment and validation of the SaaS 
Services on a 24x7 basis, and after normal business hours and on holidays, as necessary to support Mark43’s 
obligations under this Agreement. The contact information for Mark43’s technical support organization is as 
follows and Mark43 will notify Subscriber in writing of any changes no less than 5 days in advance: 
Support@mark43.com. Mark43 shall provide Subscriber with online access to its known-problem database and 
any other resource containing information that will aid in problem and error resolution and correction, as well as 
any other technical resources made electronically available to any of Mark43’s other customers. The Mark43 
account manager or primary point of contact for Subscriber with respect to this Agreement will be Matthew 
Portanova, matt.portanova@mark43.com. 

4. Service Levels . Mark43 shall provide the Applications in accordance with the following services levels, 
a. Service Levels for the Records Management System Application (RMS). 

i. RMS Availability. During any calendar month of a Regular Usage Period, the RMS shall be available to 
users no less than 99.9% of the time on a 24x7 basis, excluding scheduled maintenance of the RMS 
(“RMS Scheduled Downtime"); provided, however, that Mark43 is not responsible for any downtime of 
the RMS caused by Third Party Data services (e.g. Department of Motor Vehicles license plate 
database), or Third Party Components, and such Third Party downtime will not count against the 
service levels promised herein; provided, further, that Mark43 shall be responsible for any downtime of 
RMS caused by Integrated Third Party Software (as defined below) solely to the extent specified in 
Section 4(c) below (“Service Levels for Integrated Third Party Software"). Mark43 shall provide 
Subscriber with prompt notification as soon as it becomes aware of any actual or potential unscheduled 
downtime (defined below) of the RMS, as well as continual periodic updates during the unscheduled 
downtime regarding Mark43's progress in remedying the unavailability and the estimated time at which 
the RMS shall be available. 

ii. RMS Service Credits. In the event that Mark43 fails to make the RMS available at least 99.9% of the 
time in any given month during the Regular Usage Period due to RMS Unavailability (as defined below), 
Mark43 will credit the Subscriber’s account for the unavailable RMS as follows: 


RMS Availability (Monthly) 

Credit 

Percentage 

Above 99.9% 

0% 

99.8-99.0% 

10% 

98.9-98.0% 

20% 

Below 97.9% 

30% 


“RMS Unavailability” is defined as the percentage of minutes per month in which the RMS is completely 
and generally unavailable for Subscriber’s use (but not the use of any one Authorized User), provided 
that RMS Unavailability does not include any unavailability attributable to: (a) RMS Scheduled 
Downtime for maintenance (whether by Mark43, by a vendor, or by Subscriber); (b) acts or omissions of 
Subscriber or any Subscriber user of the RMS; (c) server downtime related to connectivity issues 
resulting from Third Party-managed VPN access to hosted server or Subscriber internal network 
problems; (d) defects or bugs in the Applications or Software caused by Subscriber, any Authorized 
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User, or any Affiliate, employee, agent or independent contractor of Subscriber; or (e) any other 
cause(s) beyond Mark43’s reasonable control, including but not limited to those caused by Third Party 
Data services (e.g. Department of Motor Vehicles license plate database), Third Party Components, 
overall internet congestion or a force majeure. Subscriber will be responsible for immediately notifying 
Mark43 of all Third Party-managed VPN access and internal or external (e.g. internet service provider) 
network problems that arise. 

"Credit Percentage" means the applicable percentage of the portion of the Fees attributable to Services 
in the calendar month in which the RMS Unavailability occurs. For example, if Subscriber has paid 
Mark43 $1,000 for one year of a Regular Usage Period, and the RMS Availability falls to 99.5% during 
any calendar month in that year, then Mark43 will owe Subscriber a 10% credit on that month’s portion 
of the Fee, or: $1,000/12 = $83.33 per month, and 10% of $83.33 = $8.33. In this example, Mark43 
would owe Subscriber $8.33 in credit for the month in which RMS Availability fell to 99.5%. 

In order to receive this credit, Subscriber must notify Mark43 in writing within fifteen (15) days following 
the end of the month the RMS Unavailability occurred. All claims are subject to review and verification 
by Mark43 prior to any credits being granted. Mark43 will acknowledge credit requests within fifteen (15) 
business days of receipt and will inform Subscriber whether such claim request is approved or denied. 
The issuance of RMS Service Credit by Mark43 hereunder is Subscriber’s sole and exclusive remedy 
for any failure by Mark43 to satisfy the service levels set forth in this Section 4(a). 

b. Service Levels for the Computer Aided Dispatch Application (CAD). 

i. CAD Availability. During any calendar month of a Regular Usage Period, CAD shall be available to 
Subscriber no less than 99.95% of the time on a 24x7 basis, excluding scheduled maintenance of CAD 
("CAD Scheduled Downtime’’); provided, however, that Mark43 shall not be responsible for downtime 
under this section caused by Third Party Data services (e.g. Department of Motor Vehicles license plate 
database), or Third Party Components, and such Third Party downtime will not count against the 
service levels promised herein; and provided, further, that Mark43 shall be responsible for any 
downtime of CAD caused by Integrated Third Party Software (as defined below) solely to the extent 
specified in Section 4(c) below ("Service Levels for Integrated Third Party Software’’). Any CAD 
Scheduled Downtime shall be scheduled on minimal traffic days whenever possible. The parties agree 
that the total amount of CAD Scheduled Downtime shall not exceed 60 minutes during any 30-day 
period. Mark43 shall provide Subscriber with immediate telephone notification to the point of contact 
set forth in the Agreement as soon as it becomes aware of any actual or potential unavailability of CAD 
other than CAD Scheduled Downtime ("CAD Unscheduled Downtime"), as well as continual periodic 
updates during the CAD Unscheduled Downtime regarding Mark43’s progress in remedying the 
unavailability and the estimated time at which the CAD shall be available. 

ii. Error Response and Resolution. When reporting a failure of the CAD to Mark43 (a "CAD Error"). 
Subscriber shall identify the CAD Error as a Severity Level 1, 2, or 3 (each defined below) based on 
Subscriber's initial evaluation. If Mark43 becomes aware of a Severity Level 1 or 2 CAD Error, Mark43 
shall promptly, but in no event to exceed the Initial Response timeframe in the chart set forth below, 
notify Subscriber, and such notice shall identify the CAD Error as a Severity Level 1 or 2 CAD Error 
based on Mark43’s initial evaluation. Mark43 and Subscriber shall cooperate in good faith to jointly 
determine whether a CAD Error is a Severity Level 1, 2, or 3 CAD Error; provided, however ; that in the 
event that Mark43 and Subscriber cannot come to such joint determination despite such good faith 
cooperation, Mark43’s determination shall control. Subscriber may report to Mark43 any Severity Level 
1 or 2 CAD Error 24 hours per day, 7 days per week, and any Severity Level 3 CAD Error during 
Mark43’s normal business hours. Upon notification by Subscriber of a CAD Error, Mark43 shall 
commence and diligently pursue correction of such CAD Error, at all times employing at least the level 
of effort ("Level of Effort’’) designated in the chart set forth below and in all instances providing an 
Initial Response, temporary resolution or fix (a “Work Around") and a permanent fix (a "Permanent 
Correction") to Subscriber within the timeframes in the chart set forth below, as measured from the 
earlier of the time that Subscriber notifies Mark43 or Mark43 first becomes aware of a CAD Error. 
Mark43 shall provide Subscriber with updates to the status of Mark43’s efforts (the "Status Updates") 
by telephone, email or such other means as may be reasonably designated by Subscriber from time to 
time, no less frequently than the timeframes identified in the chart set forth below. For the avoidance of 
doubt, a CAD Error does not include, and Mark43 will not be responsible for, any feature or functionality 
of the CAD that is not set forth in Section 1 (b)(i)(2) of this Schedule A or in a project plan created for 
Subscriber by Mark43. 
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1. "Severity Level 1 CAD Error" means any CAD Error that, for fifty percent (50%) or more of 
Subscriber’s dispatchers, renders the CAD or any material portion thereof inoperative, or materially 
impairs use of the CAD in a production environment. Examples of Severity Level 1 CAD Errors 
include, without limitation, situations in which the CAD are inoperable and causing dispatchers to 
experience a total loss of service, continuous or frequent instabilities, a loss of connectivity or 
inability to communicate as intended, or there is an inability to process transactions, the creation of 
a hazard or emergency, or the inability to use a primary feature or function of the CAD. 

2. "Severity Level 2 CAD Error" means any CAD Error that, for fifty percent (50%) or more of 
Subscriber’s dispatchers, substantiaily impairs use of one or more features or functions of the CAD, 
which constitute less than a material portion thereof, in a production environment, or any CAD Error 
occurring in a testing or other non-production environment that, if occurring in a production 
environment, would constitute a Severity Level 1 CAD Error. Examples of Severity Level 2 CAD 
Errors include, without limitation, situations in which a CAD Error is causing intermittent impact to 
dispatchers, loss of redundancy, loss of routine administrative or diagnostic capability, or inability to 
use a secondary feature or function of the CAD. 

3. "Severity Level 3 CAD Error” means any CAD Error that, for fifty percent (50%) or more of 
Subscriber's dispatchers, has a minimal impact on the perfonnance or operation of the CAD. 
Examples of Severity Level 3 CAD Errors include, without limitation, a CAD Error having only a 
minimal impact on dispatchers and CAD Errors seen in a test or other non-production environment 
that, if deployed in a production environment, would not constitute a Severity Level 1 CAD Error. 


Severity 

Level 

Level of Effort 

Initial 

Response 

Work Around 

Permanent 

Correction 

Status Updates 

1 

Continuous best 
efforts, 24 hours 
per day, 7 days 
per week 

Immediate, but 
in no event to 
exceed 30 
minutes 

6 hours 

3 calendar days 

Every 3 hours 
prior to a Work 
Around and every 
calendar day 
thereafter 

2 

Commercially 
reasonable efforts, 
24 hours per day, 

7 days per week 

1 hour 

24 hours 

5 calendar days 

Every 6 hours 
prior to a Work 
Around and every 
calendar day 
thereafter 

3 

Commercially 
reasonable efforts, 
during normal 
business hours 

1 Business Day 

10 Business 

Days 

20 Business 

Days 

Every 2 Business 
Days prior to a 
Work Around and 
every 5 Business 
Days thereafter 


iii. CAD Service Credits. Mark43’s failure to meet the CAD services levels set forth in Section 4(b) during 
any calendar month of a Regular Usage Period entitles Subscriber to Fee credits (the "CAD Service 
Credit(s)”) calculated as set forth below. Any CAD Service Credits owed to Subscriber hereunder 
shall offset against any subsequent Fees owed by Subscriber and shall be Subscriber’s sole and 
exclusive remedy with respect to Mark43’s failure to provide the CAD. If Mark43 fails to meet the CAD 
service levels set forth in this Section 4(b) in any applicable calendar month during the Regular Usage 
Period, then Mark43 shall credit Subscriber five percent (5%) of the portion of the Fees attributable to 
CAD Services in the calendar month in which such CAD service level failure occurs. The applicable CAD 
Service Credits will be applied to the next invoice. Only one CAD Service Credit for failure to meet the 
applicable service level shall be granted for each Service in a calendar month of the Regular Usage 
Period. 


c. Service Levels for Integrated Third Party Software. Notwithstanding anything else to the contrary 
contained herein, Mark43 shall be responsible for any downtime of or related to the SaaS Services, 
Applications or Integrated Third Party Software (as defined below) that is caused by Integrated Third Party 
Software solely to the extent specified in this Section 4(c). Credit Percentages Service Credits referenced 
elsewhere in this Contract shall not apply to downtime caused by Integrated Third Party Software or the 
integrations or connections to Integrated Third Party Software. 
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i. Availability of Third Party Applications. This Schedule outlines specific Third Party Application 
integrations (the "Integrated Third Party Software”) to be performed by Mark43 during the Professional 
Services Period. During the Regular Usage Period, the Integrated Third Party Software shall be 
operational no less than 99.9% of the time on a 24x7 basis, excluding any scheduled maintenance of the 
Integrated Third Party Software (whether scheduled by Mark43 or by the third party provider, the 
"Integration Scheduled Downtime"); provided, however, that Mark43 shall not be responsible for 
downtime caused by upgrades or updates to Integrated Third Party Software of which Mark43 does not 
receive the requisite advance notice, and such downtime will not count against the service levels promised 
herein. Mark43 agrees that it shall schedule any Integration Scheduled Downtime on minimal traffic days 
whenever possible. The Parties further agree that Mark43 shall not schedule in excess of 90 minutes of 
Integration Scheduled Downtime in during any 30-day period. Mark43 shall provide Subscriber with 
immediate telephone notification to the point of contact set forth in the Contract as soon as it becomes 
aware of any actual or potential unavailability of an Integration other than Integration Scheduled Downtime 
(“Integration Unscheduled Downtime”), as well as continual periodic updates during the Integration 
Unscheduled Downtime regarding Mark43's progress in remedying the unavailability and the estimated 
time at which the Integration shall be available. 

ii. Responsibilities for Planned Updates. Subscriber shall provide Mark43 with prompt notice, and in no 
case fewer than forty-five (45) days' advance notice, of any update by the Third Party provider of 
Integrated Third Party Software. Mark43 shall undertake commercially reasonable efforts to patch, repair 
or update the Software in order to integrate it with the updated Integrated Third Party Software. 

iii. Responsibilities for Planned Upgrades. Subscriber shall provide Mark43 with prompt notice, and in 
no case fewer than ninety (90) days’ advance notice, of any planned upgrade by the Third Party Provider 
of Integrated Third Party Software. Mark43 shall evaluate the time and resources required to patch, repair 
or update the Software in order to integrate it with the upgraded Integrated Third Party Software. The 
Parties shall engage in good faith negotiations to agree on the terms (including, without limitation, 
schedule and price) on which Mark43 would develop a patch, repair, update or Upgrade to integrate the 
Software with the Integrated Third Party Software. 
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SCHEDULE B 


Transition Assistance 


Upon termination of the Agreement for any reason, and subject to all Fees due being paid in full, Mark43 will create 
searchable PDFs of each record (each, a "Record”) and provide them to the Subscriber for download. Subscriber 
may request, and Mark43 will consider, other formats in which to create the Records, but the final format of all 
Records will be determined in Mark43's sole discretion. Records can be uploaded to Subscriber's new records 
management system by the Subscriber or its new vendor. 

1. Preparation 

a. The Subscriber will provide the desired cutoff date of the SaaS Services (the "Cutoff Date"), at which time 
all existing user accounts will be terminated. 

b. Mark43 will provide one (1) account for the Subscriber to access a web-based storage platform to retrieve 
Subscriber documents and Records (the "Transition Account"). The Transition Account will be available to 
Subscriber for thirty (30) days prior to the Cutoff Date. 

2. Content 

a. Each Report in Mark43 RMS will be recreated as a searchable PDF (or other mutually agreed to format as 
described above) using the standard Mark43 RMS format then in use. 

b. All archive files will be accessible via the internet on the Cutoff Date. 

3. Support 

a. Mark43 will maintain Subscriber data in Mark43 RMS for up to 1 year following the Cutoff Date. 

b. Mark43 will maintain Subscriber PDF archives for up to 2 years following the Cutoff Date. 

c. Mark43 will resolve any issues it deems to be the result of errors in the Mark43 RMS platform or export 
process for a period of six (6) months after the Cutoff Date. 

Transition Assistance as outlined in this Schedule B is included in the Fees charged to Subscriber for the Services. 
Fees are due and payable up to the Cutoff Date. In the event that any Fees have not been paid as required in this 
Agreement, Mark43 may retain all Records and decline to provide the support outlined in Section 3 of Schedule B 
above until such Fees are paid in full. 
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SCHEDULEC 


Technical Requirements 


Mark43 CAD and RMS Recommended Hardware Equipment 



CAD Dispatch Workstation 

CAD Non-Dispatch Workstation 

Operating Systems Supported 

Windows 7 and higher 

Windows 7 and higher 

Processor 

Single, quad-core Intel processor 

Single, quad-core Intel processor 

Memory 

4 GB 

4 GB 

Network Card Speed 

2 Mbps 

1 Mbps or above internet 
connection. 

Lower speeds are possible but will 
resuit in degraded service 

Screen Resolutions Supported 

1920x1080 

1920x1080 

Hard Disk Space Required 

256 SSD Disk Drive 

256 SSD Disk Drive 

Monitor 

Dual 24-inch flat panel monitors 

24-inch flat panel monitor 

Additional Applications Software 
and Versions 

Mark43 systems do not require any 

3 rd party software 

Mark43 systems do not require any 

3 rd party software 

Graphics Card Recommended 

2, 512 MB NVIDIA Quadro NVS 

310, 4MON 

2, 512 MB NVIDIA Quadro NVS 

310, 4MON 



RMS Workstation 

Operating Systems Supported 

Windows 7 and higher 

Processor 

Single, quad-core Intel processor 

Memory 

4 GB 

Network Card Speed 

1 Mbps or above internet 
connection. 

Lower speeds are possible but will 
result in degraded service. 

Screen Resolutions Supported 

1024x768 

Hard Disk Space Required 

80GB 

Monitor 

24-inch flat panel monitors 

Additional Applications Software 

Mark43 systems do not require any 

and Versions 

3 rd party software 

Graphics Card Recommended 

2, 512 MB NVIDIA Quadro NVS 

310, 4MON 



CAD Non-Dispatch Mobile Laptop 

RMS Mobile Laptop 

Operating Systems Supported 

Windows 7 and higher 

Windows 7 and higher 

Processor 

Single, quad-core Intel processor 

Single, quad-core Intel processor 

Memory 

4 GB 

4 GB 

Network Card Speed 

1 Mbps or above internet 
connection. 

Lower speeds are possible but will 
result in degraded service 

1 Mbps or above internet 
connection. 

Lower speeds are possible but will 
result in degraded service 

Screen Resolutions Supported 

1024x768 

1024x768 

Hard Disk Space Required 

80GB 

80GB 

Monitor 

13" 

13” 

Additional Applications Software 

Mark43 systems do not require any 

Mark43 systems do not require any 

and Versions 

3 rd party software or plugins 

3 rd party software or plugins 


Browser Requirements 

Since the Mark43 platform is web-based, it can be accessed from any web browser. Mark43 requires using a modem 
web browser to access the system. IE 9+, Edge, Safari (latest), Firefox (latest), Chrome (latest) are ail supported. 
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However, Mark43 recommends Chrome as it updates to the latest version automatically and is proven high 
performance. As far as devices that work with Mark43 applications, Mark43 is hardware agnostic as long as a modern 
browser is supported. Deployed departments have used Panasonic Toughbooks as well as Getac tablets. 


Interface Server Requirements 

If 3rd party integrations are required, an interface server may be installed on site. The requirements of this server are: 


Mill 

Requirements 

Sever Purpose 

Servers only required for interfacing with 3rd party applications. Mark43 systems are 
cloud based and require no server hardware on-premise. 

Operating System 

RHEL 7, CentOs 7 

Processor speed & quantity 

3.1 Ghz 

Cores per processor 

2 

Memory 

8GB 

Network Card Speed 

2 Mbps 

Network Card Quantity 

1 NIC (2 NICs at 1 GBPS or greater preferred) 

Screen Resolution 

1024x768 

Hard Disk Space Required 

250GB 

Hard Disk Space Drive 
Configuration 

500GB 


Networking/Firewall: 


Inbound 

Outbound 

VPN 

User Accounts 

SSH over client VPN 

All 

Mark43 needs ability to 
SSH to the interface server 
over our client VPN 

Admin user accounts for 
personnel with client VPN 
access. 


Internet Connectivity Requirements: 

Mark43’s software-as-a-service platform is accessed via web browser and requires Subscriber to connect via an 
active internet connection. 

In the office, Mark43 requires a 1 GB internet connection along with a backup high-speed internet service with 
automatic failover for redundancy purposes. In the field, Mark43 recommends a 4G LTE connection with at least 4.0 
MB/second bandwidth for best performance. 
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/\CORD 


CERTIFICATE OF LIABILITY INSURANCE 


1/26/2019 


DATE (MM/DD/YYYY) 

10/19/2018 


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 


IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 


CONTACT 

NAME: 

PHONE FAX 

(A/C. No. Ext): (A/C, No): 

E-MAIL 

ADDRESS: 

INSURER(S) AFFORDING COVERAGE 

NAIC# 

insurer a: Continental Casualty Company 

20443 

insurer b : National Fire Insurance Co of Hartford 

20478 

INSURER C : 


INSURER D : 


INSURER E : 


INSURER F : 



producer Lockton Companies 

1185 Avenue of the Americas, Suite 2010 

New York NY 10036 

646-572-7300 


INSURED 

1440826 


Mark43 Inc. 

28 East 28th Street, 12 Fir. 
New York NY 10016 


COVERAGES 


CERTIFICATE NUMBER: 15680844 


REVISION NUMBER: 


xxxxxxx 


THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

SUBR 

WVD 


INSR 

LTR 


TYPE OF INSURANCE 


ADDL] 

INSD 


POLICY NUMBER 


POLICY EFF 
(MM/DD/YYYY) 


POLICY EXP 
(MM/DD/YYYY) 


LIMITS 


X 


COMMERCIAL GENERAL LIABILITY 

Ixl ■ 


N 


6056688404 


1/26/2018 


1/26/2019 


CLAIMS-MADE 


OCCUR 


EACH OCCURRENCE 
DAMAGE TO RENTED- 

PREMISES (Ea occurrence) 


MED EXP (Any one person) 


PERSONAL & ADV INJURY 


GEN'L AGGR EGATE LIMIT A PPLIES PER: 

policy Q Sect O loc 

OTHER: 


GENERAL AGGREGATE 


PRODUCTS - COMP/OP AGG 


$ 1,000,000 


$ 500,000 


$ 15,000 


$ $ 1 , 000,000 


$ 2 , 000,000 


$ 2 , 000,000 


AUTOMOBILE LIABILITY 

ANY AUTO 


N 


6056688399 


1/26/2018 


1/26/2019 


X 


COMBINED SINGLE LIMIT 
(Ea accident) 


1,000,000 


BODILY INJURY (Per person) 


OWNED 
AUTOS ONLY 
HIRED 

AUTOS ONLY 


X 


SCHEDULED 
AUTOS 
NON-OWN ED 
AUTOS ONLY 


$ XXXXXXX 


BODILY INJURY (Per accident) 


PROPERTY DAMAGE 
(Per accident) 


$ XXXXXXX 


5 xxxxxxx 


$ xxxxxxx 


X 


UMBRELLA LIAB 
EXCESS LIAB 


DED 


OCCUR 

CLAIMS-MADE 


6056688449 


1/26/2018 


1/26/2019 


EACH OCCURRENCE 


$ 10 , 000,000 


AGGREGATE 


$ 10,000,000 


RETENTION $ 


SIR 


$ 10.000 


WORKERS COMPENSATION 

AND EMPLOYERS' LIABILITY y , N 

ANY PROPRIETOR/PARTNER/EXECUTIVE - 

OFFICER/MEMBER EXCLUDED? 

(Mandatory in NH) 

If yes, describe under 
DESCRIPTION OF OPERATIONS below 


6056688435(AOS) 


1/26/2018 


1/26/2019 


v PER 
A STATUTE 


OTH¬ 

ER 


N 


N/A 


E.L. EACH ACCIDENT 


1 , 000,000 


E.L DISEASE - EA EMPLOYEE 


$ 1 , 000,000 


E.L DISEASE - POLICY LIMIT 


$ 1 , 000,000 


Tech/E&O 

Property 


EON G2901274A 001 
6056688404(Property) 


1/26/2018 

1/26/2018 


1/26/2019 

1/26/2019 


$5M each claim/$5M agg. 
Ded $25M each claim 
BPP:$26,530 Ded: $1,000 


DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

County of Camden is included as additional insured with respect to the General Liability and Umbrella per written contract. 30 days notice of cancellation 
applies except for 10 days non-payment of premium. 


CERTIFICATE HOLDER 


CANCELLATION 


15680844 


County of Camden 

520 Market St 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Camden NJ 08102 



AUTHORIZED REPRESENTATIVE . Si , 4 

_ 1 _ 



ACORD 25 (2016/03) 


The ACORD name and logo are registered marks of ACORD 


























































































CERTIFICATION REGARDING THE DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER COVERED 

TRANSACTIONS 


This certification is required by the regulations implementing Executive 
Order 12549, Debarment and Suspension. 29 CFR Part 98, Section 
98.510, titled Participants' Responsibilities. The Regulations were 
published as Part VII of the May 26, 1988 Federal Register (pages 
19160-19211) 


I a m chief Growth officer of the firm 

(Your Title) 

28 E 28th Street, New York, NY 10016 

(Address of Your Organization) 


Mark43 

(Name of Your Organization) 


CHOOSE THE FOLLOWING 

A. I hereby certify on behalf of Mark43 

(Name of Your Organization) 
that neither it nor its principals are debarred,, suspended, 
proposed for debarment, declared ineligible, or voluntarily 

excluded from participation in this transaction by any 

federal department or agency. 


( ) B - lam unable to certify to any of the statements set forth 

in this certification. I have attached an explanation to 
this form. 



(Signature) 


David Mihalchik Chief Growth Officer 

Type Name & Title 
Date: 


10/16/2018 8:19:33 AM PDT 
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